
A p p l i c a t i o n  N o .  1 4  8 7  of Br. Adam Ost rzens lc i ,  p u r s u a n t  Lc) ll 
DCNR 3 3 0 7 , 2 ,  for a v a r i a n c e  frorr; t h e  u s e  p r o v i s i o n s  
(Sub-section 3 5 0 , 4 )  Lo e s t a b l i s h  a medical o f f i c e  en t h e  
First floor i n  an R - ~ - - D  D S s t - r i c t  a t  p r e m i s e s  1602 - 221161 
S t r e e t ,  N e w , ,  (Square  5 3 ,  L o t  2 2 )  

H E A R I N G  DAT'E: ovember 3 0 ,  1 9 8  
T?ECILON DATE: Gecember ? F  1.988 

~~~~~~~T~~~~ The Board DENTED t h e  applic;a%ion by a v o t e  of 
3-0 (WilLian: E'. Mclntosh, C a r r i e  I,, T h o r n h i l l  
and Pau la  L. Sewell  t o  deny;  Lloyd Smith and 
C h a r l e s  R, Norris n o t  v o t f n g ,  n o t  hav ing  t h e  
case) 

FINAL DATE O F  ORDER: J u l y  2 8 ,  1 9 8 9  

The Board den ied  t h e  a p p l i c a t i o n  by i t s  O r d e r ,  d a t e d  
J u l y  I 1389, By Let ter  d a t e d  August 4 ,  1 9 8 9 ,  t h e  
a p p l i c a n t ' s  r e p r e s e n t a t i v e  fi Led a t i m e l y  motion for 
r e c o n s i d e r a t i o n  a€ t h e  B o a r d ' s  d e c i s i o n .  The motion 
g e n e r a l l y  r e s t a t e s  t h e  arguments  p r e s e n t e d  i n  s u p p o r t  of t h e  
a p p l i c a t i o n  a t  t h e  p u b l i c  h e a r i n g  and a r g u e s  t h a t  t h e  u s e  of 
t h e  premises Z E  a m e d i c a l  c l i n i c ,  which i s  p e r m i t t e d  as s 
mat - t e r -o f - r igh t  i n  t h e  R-5-0 D i s t r i c t ,  would have a g r e a t e r  
a d v e r s e  impact  o n  t h e  e x i s t i n g  r e s i d e n t i a l  development  i n  
t h e  a r e a  t h a n  t h e  proposed  u s e .  The motion f u r t h e r  a l l e g e s  
t h a t  F i n d i r g  cf F a c t  N o .  7 of t h e  B o a r d ' s  Order  is i n  e r r o r  
a s  t o  t h e  hour s  ef o p e r a t i o n  of t h e  proposed  u s e ,  There 
were no r e s p o n s e s  t o  t h e  motion For r e c o n s i d e r a t i o n ,  

Upon c o n s i d e r a t i o n  of the motion ,  t h e  e v i d e n c e  of 
nd its f i n a l  o r d e r ,  t h e  Board conc ludes  t h a t  i t  h a s  

rio e r r o r  i n  d e c i d i n g  the a p p l i c a t i o n ,  The motion 
mere ly  s e e k s  tc r e a r g u e  t h e  case p r e s e n t e d  a t  the p u b l i c  
h e a r i n g .  The ar9ument  r a i s e d  r e g a r d i n g  the impacts  of a 
m a t t e r - o f - r i g h t  u s e  on t h e  neighborhood i s  n o t  an issue 
b e f o r e  t h e  Board,  The B o a r d ' s  r o l e  in t h i s  a p p l i c a t i o n  w a s  
rest-rfcteed t o  d e t e r m i n i n g  whether  t h e  a p p l i c a n t  had m e t  t h e  
burden of proof n e c e s s a r y  t o  j u s t i f y  t h e  g r a n t i n g  of a u s e  
variarice, The h o u r s  of o p e r a t i a  set f o r t h  i n  F i n d i n g  of  
F a c t  N o .  7 were t h o s e  c i t e d  y t h e  a p p l i c a n t ' s  
r e p r e s e n t a t i v e  a t  t h e  pub1 i c  h e a r i n g .  The Board concl uded 
that the burden of proof w a s  n o t  m e t  ased 013 t h e  e v i d e n c e  
of rec:ord:. 
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Accordingly it is ORDERED that t h e  motion for 
r e c o n s i d e r a t i o n  is h e r e b y  DENIED. 

DECISION DATE: September 6, 1 9 8 9  

VOTE: 3-0  (Wiiliam F .  McIntosh ,  Paula L. Jewel1 and 
Car r i e  L ,  Thernhill t o  deny;  Lloyd Smith and 
C h a r l e s  R. Norris not voting, n o t  h a v i n g  
heard t h e  case). 

FINAL DATE CF CRDER: " __- 

UNDER I1 DCMR 3103.1, "NO DECISION OR ORDER OF THE BOARD 
SHALL TAKE EFFECT UNTIL TEN DAYS AFTER HATTING BECOME FINAL 

BEFORE THE BOARD OF ZONING ADJUS~~ENT.'~ 
PURSUANT TO TEE S U ~ P L E ~ ~ N ~ A L ,  RULES 01' PRACTICE AND PROCEDURE 

14 8 8 7order/BHS10 



GOVERNMENT OF THE DISTRICT OF C O L U M B I A  
B O A R D  OF ZONING A D J U S T M E N T  

APPLICATION No. 14887 

As Executive Director of the Board of Zoning 
Adjustment, I hereby certify and attest to the fact that a 

an2 mailed postage prepaid to each party who-Pdppeared and 
participated in the public hearing concerning this matter, 
and who is listed below: 

letter has been mail to all parties, dated qpp ,’ 1 2 7 3  
I 

Lloyd E. Baskin, Sr. 
3755 - 1st Street, S . E .  
Washington, D.C. 20032 

Dr. Adam Ostrzenski 
1002 - 22nd Street, N.W. 
Washington, D.C.  2 0 0 3 7  

c, ~ -* 

- L -  -. Executive Director 

DATE : SEP 2 2 1989 


